CALIFORNIA JOINT POWERS RISK MANAGEMENT AUTHORITY

SPECIAL BOARD OF DIRECTORS MEETING - ZOOM
Thursday March 31, 2022 - 9:00 A.M.

CJPRMA
3201 Doolan Road, Suite 285
Livermore, CA 94551
(925) 837-0667

This meeting is being held in accordance with the Brown Act as currently modified by AB 361,
effective October 1, 2021, that allows attendance by members of the Board of Directors, CJPRMA
staff, and the public to participate and conduct the meeting by teleconference, videoconference, or
both.

MEETING LINK:

https://us02web.zoom.us/j/88386353656?pwd=K28wRzVBd3pFOSILKzVPQkVFQWJ1Zz09&from=addon

MEETING NUMBER: 883 8635 3656 PASSWORD: SPEC033122
JOIN BY PHONE: 1-669-900-6833 ACCESS CODE: 883 8635 3656
AGENDA
I.  CALLTO ORDER
II. ROLL CALL

lll. CLOSED SESSION - None

IV. ACTION ON CLOSED SESSION

V. PRESENTATIONS

VI. THIS TIME IS RESERVED FOR MEMBERS OF THE PUBLIC TO ADDRESS THE BOARD OF DIRECTORS
ON MATTERS OF BOARD BUSINESS. STATE LAW PROHIBITS ACTION BY THE BOARD ON NON-
AGENDA ITEMS.

Vil. COMMUNICATIONS

A. Board Members
B. General Manager/Secretary

Per Government Code section 54954.2, persons requesting disability-related modifications or accommodations, including
auxiliary aids or services to participate in the meeting, are requested to contact CJPRMA at (925) 837-0667 24 hours in
advance of the meeting.
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https://us02web.zoom.us/j/88386353656?pwd=K28wRzVBd3pFOS9LKzVPQkVFQWJ1Zz09&from=addon

C. Next Scheduled Meetings: Executive Committee (04/21/22) Roseville, CA
Board of Directors (05/18 - 20/22) Santa Cruz, CA

VIIl. APPROVAL OF MINUTES - None
IX. CONSENT CALENDAR - None
X. ACTION (A) AND INFORMATION (I) CALENDAR

1. Approve modifications to Memorandum of Coverage affecting Fireworks Retained Limit (A)
(Pages 3 -7)

XIl. ADJOURNMENT

Per Government Code section 54954.2, persons requesting disability-related modifications or accommodations, including
auxiliary aids or services to participate in the meeting, are requested to contact CJPRMA at (925) 837-0667 24 hours in
advance of the meeting.
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CALIFORNIA JOINT POWERS
RISK MANAGEMENT AUTHORITY

AGENDA BILL

TITLE: APPROVE MODIFICATIONS TO MEMORANDUM
OF COVERAGE AFFECTING FIREWORKS RETAINED
LIMIT

ITEM: 1

MEETING: 03/31/2022

GENERAL MANAGER: ARG -

Recommended Actions
Approve modifications to the definition of “Fireworks Retained Limit” in the Memorandum of
Coverage.

Strategic Direction
Strategic Goal #3, 100% Member Retention

Item Explanation

Definition 26 in the Memorandum of Coverage (MOC) describes insurance requirements for
fireworks vendors when members sponsor fireworks shows. The language includes a
requirement that the vendor’s general liability policy include “S5 million dedicated, project
specific aggregate limit.” Some members have had trouble finding vendors who can provide the
dedicated, project specific aggregate. Last year, the Board of Directors waived this requirement
for the City of Winters when YCPARMIA rescinded its withdrawal. This year, another member
has asked for a waiver, but the general manager does not have authority to waive requirements
in the MOC. However, after reviewing CIPRMA’s loss history and considering the exposure, the
general manager recommends removing the requirement for dedicated, project specific
aggregate and replacing it with a requirement for limits of at least $5 million per occurrence
and $5 million annual aggregate. This will allow members more flexibility when contracting with
fireworks vendors.

The proposed modification to the MOC language is below:

15) Fireworks Retained Limit

For any fireworks display or demonstration sponsored or controlled by the covered party, if the
covered party has not secured an additional insured endorsement in its favor from the
fireworks vendor's insurance or coverage provider with limits in an amount of at least S5 million
per occurrence and S5 million annual aggregatededicated,project-specific-aggregatetimit, the
Retained Limit will not be satisfied by any payment by the insurance or coverage provider for
the vendor (see Definition 25(d)), and must instead be paid by the covered party; and the
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applicable Retained Limit will be increased by 50% (fifty percent) for any claim(s) arising out of
the fireworks display or demonstration.

Fiscal Impact
None.

Exhibits
1. October 2013 agenda bill that added the Fireworks Retained Limit definition to the MOC.
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CALIFORNIA JOINT POWERS
RISK MANAGEMENT AUTHORITY

AGENDA BILL

ITEM: 7 TITLE: PROPOSED MODIFICATIONS TO MEMORANDUM

OF COVERAGE
MEETING: 10/15-10/16/2013

GENERAL MANAGER: (.

Recommended Actions:

The general manager recommends that the Board of Directors approve the adoption of the
proposed modifications to the 2013-2014 Memorandum of Coverage.

Item Explanation:

The general manager and general counsel reviewed the Memorandum of Coverage in an effort to
provide the broadest coverage for our members. Currently there are issues that have arisen
regarding limits of liability that have been adopted by the Insurance Services Office (ISO) and
issues of coverage for fireworks displays. The general manager and general counsel have
prepared new language for approval by the Board of Directors. The Executive Committee
reviewed the language modifications at their August 29, 2013 meeting and recommends adoption
by the Board of Directors.

1) Limitation of liability coverage limits on certificates of coverage.

Insurance Service Offices (1ISO) adopted new forms effective 4/13/2013 that limits the amount of
coverage based upon the specific limits identified in the contract between the parties. This limit
applies specifically to all additional insured’s that require coverage via a written contract and
indemnification. The new ISO forms state as follows:

C. With respect to the insurance afforded to these additional insureds, the following is added to
Section 111 — Limits Of Insurance: The most we will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement described in Paragraph A.1.; or 2. Available under the
applicable Limits of Insurance shown in the Declarations; whichever is less. This endorsement
shall not increase the applicable Limits of Insurance shown in the Declarations.

This language is very clear and will be the method of delivery for all commercial policies
provided after 4/13/2013. CJPRMA frequently issues certificates of coverage on behalf of
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members and the limits are predominantly less than the full limits of coverage available through
our organization.

To be consistent with the insurance industry, staff and counsel have identified language that
should be included in the 2013-2014 Memorandum of Coverage limiting the liability of our
members and this organization. The following language would be added by addendum to the
current Memorandum of Coverage.

Add to ""Section 1V - the Authority's Limit of Coverage' the following as a new second
paragraph:

"For any person or entity that is a covered party under Definition 8(c), or 8(c) and (d), pursuant
to a certificate of coverage duly issued by the Authority, the limit of coverage will be the lower
of: (1) the Limit stated in the Declarations page for the Member Entity; (2) any limit stated in the
Additional Covered Party certificate or (3) the amount required to be provided by contract or
agreement with the Member Entity."

Add to Definition 8(c) at the end:

"Coverage will not be broader than what the Member Entity is required by the contract or
agreement to provide."

The addition of the above language will limit both the exposure to loss by our members and
CJPRMA. CJPRMA will also modify the certificate of coverage form and will include the
language listed above on the document.

2. Fireworks display certificate of insurance requirements.

CJPRMA receives numerous requests annually for certificates of coverage for activities related
to 4™ of July fireworks displays. These displays are primarily provided under contract with
firms that specialize in fireworks display. A number of CJIPRMA members have adopted a
minimum coverage limit to be provided by the vendor of five million dollars. Other members
continue to obtain minimum limits of one to two million dollars of coverage.

July 4, 2004, the City of Marysville hosted an annual public fireworks display. The event had
taken place for more than 30 years with annual crowds of about fifteen thousand spectators. The
City hired Boom Boom Productions, Inc., a State licensed wholesaler and public display
producer to provide the annual display. This display resulted in several serious injuries and a
subsequent loss of limb. Boom Boom Productions, Inc., picked up the defense of the case and
ultimately paid the settlement to the injured parties.

July 4, 2013, the City of Simi Valley, California hosted a planned fireworks display. An
explosion occurred about 9:30 p.m., where witnesses recounted, “bits and pieces of the fireworks
rained down on the people who were in the front”. The news release on the incident indicated
that at least 28 people were transported to the hospital with multiple injuries. As of this date, it is
too early to know the full fiscal impact of this incident. These two incidents are only a small
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sampling of the potential injuries that can and do occur arising out of the use of the pyrotechnic
firms.

CJPRMA continues to recommend that the pyrotechnic firms provide a minimum of five million
dollars of coverage for the exposures. Members that do not utilize this current process expose
other members to a risk that can be readily transferred through effective “Risk Transfer”. Staff
recommends that an addendum be added to the 2013-2014 Memorandum of Coverage. This
addendum would provide a financial incentive to members that utilize effective risk transfer and
would provide a negative financial impact to members that fail to effectively transfer the risk.
The following proposed language would be added by addendum to the 2013-2014 Memorandum
of Coverage:

For any fireworks display or demonstration sponsored or controlled by the covered party, if the
covered party has not secured an additional insured endorsement in its favor from the fireworks
vendor's insurance or coverage provider with limits in an amount of at least $5 million
dedicated, project specific aggregate limit, the Retained Limit will not be satisfied by any
payment by the insurance or coverage provider for the vendor (see Definition 25(d)), and must
instead be paid by the covered party; and the applicable Retained Limit will be increased by
50% (fifty percent) for any claim(s) arising out of the fireworks display or demonstration.

The general manager and general counsel believe that the above language will assist our
organization in instituting good risk management practices and therefore minimizing liability on
our members and this organization. This addendum would provide the added incentive to city
staff and council members when selecting vendors for these events.

The general manager will be available to discuss the two proposed changes to the 2013-2014

Memorandum of Coverage. The general manager recommends that the Board of Directors
approve the two proposed modifications to the 2013-2014 Memorandum of Coverage.

Fiscal Impact:

None.

Exhibits

1. Pages 2,3,10,11 & 13 of the 2013-2014 Memorandum of Coverage.
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